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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 2026 of 2014 

Under section 279/304(A) of I.P.C 

(Arising out of Tezpur PS Case No. 768 of 2011) 

 

State of Assam 

-VS- 

           Sri Biswajit Ckakrabarty 

     S/o: Late Mintu Chakrabarty  

     R/O of: Milon Nagor, Gutlong 
     P/S: Tezpur 
     Dist: Sonitpur, Assam              ... Accused Person 

 
Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
Evidence recorded on: 17.06.2016, 09.08.2016 & 06.03.2017  

Argument heard on: 17.03.2017 

Judgment delivered on: 17.03.2017 

For the State: Sri H. Bora, Addl. Public Prosecutor 

For the accused: Miss Purba Das, Ld. Advocate  

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Sri Bijoy 

Chakrabarty lodged an ejahar before the I/C, Mahabhairab OP, stating, inter-alia 

that on 20.07.2014 at about 2:40 PM, his maternal uncle Sri Biswajit Chakrabarty 

was proceeding on his Motor Cycle bearing Regd. No. AS-12/K-8556 along with his 

daughter Miss Barnita Chakrabarty, who was sitting as a pillion rider towards his 

house situated at Bhitorkhuti. He further stated that while coming towards his house 
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the motor cycle which was in a very high speed hit on a Electric post near 

Bhitorkhuti Mamta Soap Factory; as a result of which his daughter Miss Barnita 

Chakrabarty was tossed away and fell down at a distance because of which she 

sustained grievous injury. Thereafter, she was immediately admitted to EMM 

Hospital at Tezpur and later on she was referred to GNRC, Guwahati for her better 

treatment, wherein she succumbed to her injury on 28.07.2014. Hence, he lodged 

the ejahar.      

 

2. On receipt of the ejahar, the same was entered in the GDE vide No. 392 

dated 20.08.2014 by the I/C, Mahabhairab OP and the same was forwarded to the 

O/C Tezpur PS for registering a case. On receiving the FIR O/C Tezpur PS registered 

the same as Tezpur PS Case No. 959/14 u/s 279/304(A) of IPC and entrusted SI A. 

Jalil to complete investigation of the case.  

 

3. The police after investigation the case submitted charge sheet against the 

accused person u/s 279/304(A) of IPC. When the case came for trial summon was 

issued to the accused person, namely, Sri Biswajit Chakrabarty and on appearance 

of the accused person, copy of the relevant documents was furnished to him and 

particulars of the offences under section 279/304(A) of IPC was read over and 

explained to the accused person to which the accused person pleaded not guilty and 

claimed to be tried.  

 
POINTS FOR DETERMINATION 

 
(i.) Whether the accused on 20/07/2014 at about 2:40 PM 

drove the Bajaj Pulsar 150 DTSI bearing Regd. No. AS-

12/K-8556 in a rash and negligent manner so as to 

endanger human life and thereby committed offence 

under section 279 IPC, as alleged? 

 
(ii.) Whether the accused person on the same date, time and 

place drove the aforesaid vehicle in such a rash or 
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negligent manner resulting into the death of the deceased 

Miss Barnita Chakrabarty and thereby committed offence 

under section 304(A) IPC, as alleged?  

 

 

4. Thereafter, summons was issued to the witnesses. The prosecution side 

examined as many as four witnesses i.e. the informant Sri Bijay Chakrabarty as PW 

1, Sri Dipak Ghosh as PW 2, Sri Puranjan Sarma as PW 3 and Sri Swapan Sil as PW 

4.  

 
5. After the closure of the evidence of the Pws, the The accused person was 

examined under section 313 CrPC; the defence chose not to adduce any evidence in 

support of their case.  

 
6. I have heard both the parties. I have also perused the record as a whole. 

The learned counsel for the accused person submitted that there is no material 

against the accused person; as such the accused person needs to be acquitted.   

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. Now, in order to arrive at a just decision let me discuss the evidence of the 

Pws as a whole.  

 

The PW 1, Sri Bijay Chakrabarty who is the informant of this case had appeared 

before this Court to depose on receiving the summon issued against him and stated 

in his evidence-in-chief that the accused person who is standing in the dock is his 

own maternal uncle. He stated that on the date of the alleged incident, the accused 

was taking out his daughter Barnita Chakraborty in his bike and he was in the house 

of the accused person at that time. He further stated that after 10-15 minutes a boy 

came and informed him that the accused person and his daughter met with an 

accident. He stated that on hearing the same, they immediately reached the 
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accident spot at Tini Mile road. Thereafter, he brought the accused and his daughter 

to EMM hospital. Since the daughter of the accused sustained severe injuries on her 

head, she was referred to GNRC, Guwahati for advanced treatment. He stated that 

thereafter nine days after her treatment at GNRC, Guwahati she succumbed to the 

injuries sustained by her. Thereafter I have lodged this case. PW 1 exhibited the FIR 

as Ext. 1.     

 
8. In his cross examination, he stated that he had not seen the alleged incident 

himself and at the time of accident, he was at the house of the accused person. He 

further stated that Ext. 1 i.e. the FIR was written by some other person and he had 

lodged the ejahar on the basis of the information received from others.      

 

9. PW 2, Sri Dipak Ghosh is another witness who stated in his evidence-in-

chief that he knows both the parties and he had signed in the seizure list made by 

police in the year 2014.  

 

10. In his cross examination, PW 2 did not state anything about the incident. His 

cross examination was declined by the defence.  

 

11. PW 3, Sri Puranjan Sarma is another witness, who also stated nothing 

about the alleged incident and his cross examination is declined by the defence.  

 

12. PW 4, Sri Swapan Sil stated in his evidence-in-chief that on the date of 

alleged incident, he was going towards his workplace situated at Mahabhairab and 

after his return from his workplace he came to know about the alleged incident and 

he got information that the daughter of the accused person had died as the bike 

wherein they were going met with an accident and it hit with a electric post. Later 

on, he came to know that his daughter had died at Guwahati during her treatment. 

The cross examination of the PW 4 was declined by the defence. 

 

13. From the evidence the prosecution side, it is clearly found that none of the 

witnesses including the informant has stated anything implicating against the 
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accused person and the FIR was lodged stating nothing against the accused person. 

The informant himself is the nephew of the accused person and from a bare reading 

of the FIR, it reveals that it contains no allegation against the accused person, who 

is himself a victim of the alleged incident as he had lost his daughter in the said 

accident and hence it will not be justified to drag the case further. 

 

14. Accordingly, considering all aspects of the matter, and having found nothing 

implicating evidence against the accused person, I consider it fit to acquit the 

accused person from this case.    

 

O     R     D     E     R 

 
15. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused under section- 

279/304(A) of IPC beyond all reasonable doubt. Hence, benefit of doubt goes to the 

accused person and he is acquitted of the said charges and set at liberty forthwith. 

 
16. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 
17. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties.  

      

Given under my Hand and Seal of this Court on this the 17th day of 

March, 2017  

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class,  

Sonitpur: Tezpur  
 

 
Dictated and corrected by me:- 
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      (Smt. P. Chakravarty) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 
 
 
 
 
 
  
 

Dictation taken and transcribed by me: 
                 Sri Janmoni Deka (-Steno-) 



Page 7 of 7 
 

A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Sri Bijay Chakrabarty 

PW 2: Sri Dipak Ghosh 

PW 3: Sri Puranjan Sarma 

PW 4: Sri Swapan Sil 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR  

Ext 2  : Seizure List 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


